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1. Introduction
2. Myth Busters
2A.
“Schedule prices are higher than I will get if I create my own IDIQ.” Wrong. The Schedule rates are ceiling rates, often nationwide or even worldwide ceiling rates.  Competition for your task order requirements (not specifically known in advance by GSA) will likely reduce the task order prices below the prices you see on GSA Advantage.
2B. “Acquisition plans are not required for Schedule orders” Wrong. FAR 8.404(c) “Orders placed under a FSS contract are not exempt from the development of acquisition plans (see FAR subpart 7.1), and an information technology acquisition strategy (see FAR Part 39).” If you’ve got to write an acquisition plan in accordance with your agency policy, a Schedule procurement strategy doesn’t waive any of the FAR (or agency) requirements.
3. Episode Topic: Acquisition Planning for Schedules

3A.  Schedule Use Show-Stoppers
1. You can’t use any Schedules for Non-Commercial services. See the broad FAR 2.101 definition. Schedule contracts are FAR 12 contract vehicles (with commercial clauses) not appropriate for truly NON-commercial services. 
2. You can’t do Architect & Engineer (A&E) services on any Schedules.  A&E activities falling under the FAR 36 definition are not allowed:

(1) Professional services of an architectural or engineering nature, as defined by applicable State law, which the State law requires to be performed or approved by a registered architect or engineer. 

(2) Professional services of an architectural or engineering nature associated with design or construction of real property. 

(3) Other professional services of an architectural or engineering nature or services incidental thereto (including studies, investigations, surveying and mapping, tests, evaluations, consultations, comprehensive planning, program management, conceptual designs, plans and specifications, value engineering, construction phase services, soils engineering, drawing reviews, preparation of operating and maintenance manuals and other related services) that logically or justifiably require performance by registered architects or engineers or their employees. 

(4) Professional surveying and mapping services of an architectural or engineering nature. Surveying is considered to be an architectural and engineering service and shall be procured pursuant to section 36.601 from registered surveyors or architects and engineers. Mapping associated with the research, planning, development, design, construction, or alteration of real property is considered to be an architectural and engineering service and is to be procured pursuant to section 36.601. However, mapping services that are not connected to traditionally understood or accepted architectural and engineering activities, are not incidental to such architectural and engineering activities or have not in themselves traditionally been considered architectural and engineering services shall be procured pursuant to provisions in Parts 13, 14, and 15. (FAR 36.601-4)
3. Can’t do Cost Type orders on the Schedules because all those Part 31 cost accounting standards don’t apply to Commercial contracts and Cost Reimbursement is not a Commercial contract type (  Schedule orders can be FP, T&M, or LH: “Use of any contract type other than those authorized by this subpart to acquire commercial items is prohibited.” FAR 12.207(e).  Our Schedule contracts properly don’t include all those Cost Type clauses. (But remove that Cost-Reimbursement line and do the rest under Schedules.)  Having a Travel line item with a ceiling amount for travel doesn’t make in Cost Reimbursement procurement.  
4. Not only can’t you do inherently governmental functions under the Schedule, you can’t do those IGF’s on any type of contract. FAR 7.503(c) gives a long list of examples of IGFs: controlling criminal investigations/prosecutions, determining Federal budget priorities, directing and controlling intelligence programs, determining disposition of Government property, serving as a voting member of a source selection/performance evaluation boards, and determining budget policy/guidance/strategy. Check your PWS for the types of prohibited IFGs listed in FAR 7.5.
5. You can’t do contracts for personal services without specific statutory authority.  By their terms (in accordance with Federal Property Administration Act of 1949) there is no statutory authority for Schedules to have anything to do with personal services contracts. Your agency may have statutory authority for certain types of personal service contracting, but you have to do those procurements outside the Schedules program.
6. You don’t need the permission from anybody in GSA to place an order against a Multiple Award Schedule, but your own ordering agency may require approval at some level in your contracting office or at your headquarters to use a contract vehicle originating outside your agency. That approval may depend on the size of the procurement and whether it’s an assisted acquisition service or a direct procurement.  (1) For example, DoD Contracting Officers need approval to use a non-DoD contract. (See http://www.acq.osd.mil/dpap/specificpolicy for references.) (2) Some Schedule orders are “Advisory & Assistance Services” under FAR Subpart 37.2 that require additional approvals (e.g., DFARS 237.2 for DoD).
7. Construction can’t be done under the Schedules.  The Schedule contracts do not include the required clauses and there is no statutory authority for construction contracts under the Schedules program.  Check your PWS against the FAR 2.101 definition of “construction.”  However, the Schedules can do some minor maintenance (like elevator repair under 03 FAC) that involves an alteration to real property but not activities within the FAR 2.101 “construction” definition.  If it requires Davis-Bacon wage determinations, the odds are good that it is truly “construction.”  But remove all the construction and the remaining services (including construction management) can be properly done under the Schedules program.
8. You can’t do it on the Schedules if there is no Schedule for it.  Each Schedule contains items/services defined as outside the scope of that Schedule (e.g., radioactive waste on 899 Environmental or moving household goods of Federal employees under 874V Logistics Worldwide).
9. Bundling requirements (see FAR 2.101 definition) is prohibited on Schedule procurements just as it is on open-market acquisitions.  FAR 8.404(c)(2) says that acquisition planning for Schedule orders must comply with all the requirements for a bundled contract when the order meets the definition of “bundling.” (In fact, only one sentence in all of FAR Part 19 applies to Schedule orders: the sentence that says bundling is bad. FAR 19.202(e)(1(iii), 8.404(a).)
3B. Priority Sources for Contracted Services...Schedules Are Not Mandatory Use, But…[in order]
· AbilityOne/JWOD (NIB, NISH, etc.) (http://www.abilityone.gov)

· Federal Supply Schedules

· Federal Prison Industries (UNICOR) (http://www.unicor.gov)
or other commercial sources
Shall Consider Schedules Before Open-Market Service Sources (FAR 8.002)

How have you documented your contract file to show Schedules were considered in preference to lower-ranking commercial or UNICOR service acquisitions?
Where in your contract file does it show that AbilityOne was considered in preference to Schedules?
How has FAR 8.002 compliance (note there is no dollar threshold trigger) been documented in all your contract/order files?
3C. Some Reasons Federal Agencies Use GSA Multiple Award Schedules
- No Posting/Publication (FedBizOpps Synopsis) Requirement.

- Flexibility in Adding Agency-Specific Clauses and Provisions.

- Contractors Are Already Determined Responsible.

- Ability to Place Orders of Practically Any Size

- GSA Schedule Electronic Tools Assist Market Research, Dissemination of Requests for Quotes (RFQs), and Ordering.

- Recurring Requirements Can Be Satisfied With Schedule Blanket Purchase Agreements Rather Than Agency Indefinite Quantity Contracts.

- Agencies Retain Maximum Flexibility for “Best Value” Source Selections.

- GSA Schedules Are a Higher Priority Source to Be Considered Before Soliciting Open-Market Commercial Sources for Supplies or Services.

- Statutory “Competition” Requirements Have Already Been Met.

- Large Pool of Available Contractors Offering a Wide Variety of Commercial Services and Products.

- Task Orders Need Not Be Fixed-Price; Schedules Permit Labor Hour and Time & Material Task Orders.

- Agencies Can Make Progress Toward Meeting Socioeconomic Objectives a Primary Best-Value Evaluation Factor.

- Unit Prices Are Already Determined Fair & Reasonable at the Schedule Contract Level.

- Agencies Are Free to Negotiate Discounts from GSA “Most Favored Customer” Pricing.

- Schedule Contractors Can Team Across Schedules for All-Schedule Solutions to Complex Requirements.

- Streamlined RFQ and Ordering Procedures Simplify and Save Time Compared to Complex FAR Part 15 Procedures.

- Ordering Agencies Can Retain Full Control Over Their Task Orders; GSA Permission is Not Required to Place Schedule Orders.

- GSA Schedules Support the Use of the Government Commercial Purchase Card as an Ordering and Payment Mechanism.

- GSA Provides Classroom and Online Training for Agencies on How to Use GSA Schedules.

4. Summary & Next Episode

In this episode:
- Discussed some myths about Schedule and acquisition planning. Acquisition planning is a good thing and required even for Schedule orders (all in proportion to their complexity and risk).
- Covered some Schedule red-flag issues like A&E, cost-type contracts, and construction.  (Some of the things we discussed, like inherently governmental functions and personal services, are problematic for non-Schedule procurements too.)
- Listed some reasons why it may make sense for a Schedule solution to meet your service requirements, particularly considering certain procurement streamlining advantages.

Next episode: Now that you’ve done your Acquisition Planning, the next phase will be Market Research: How do you know you’ve got the Schedule of best fit? How do you locate sources - - the companies to receive your Task Order RFQ?

In future episodes, we’ll cover any breaking news In addition, we will talk about the Task Order process: RFQ, evaluation, administration, and then intermediate topics like Blanket Purchase Agreements and Contractor Teaming Arrangements.  We will focus on one “Schedule in the Spotlight” each episode. 
5. Closing 

Contact us via e-mail at MSCPodcast@gsa.gov or leave comments/questions on Episode 1 at our podcast blog http://www.schedulesolutions.net
� FAR 8.404(a) refers.  The lack of a 10-day posting requirement and the exemption from the synopsis requirement further reduces procurement lead time for Schedule orders.


� Schedule contract clauses are available for inspection on each Schedule’s FedBizOps-posted solicitation.  The included clauses are those required of commercial (FAR Part 12)  supply or service contracts. Agencies are free to add to their orders any clauses not conflicting with the FAR or the clauses in the Schedule contract.  Options? Award term provisions? Performance incentives? Go for it!


� Ordering agencies are not required to make a separate FAR Subpart 9.1 responsibility determination for Schedule contractors as that determination has already been accomplished by the Schedules Contracting Officer.  � HYPERLINK "http://www.wifcon.com/cgen/2964936.pdf" �Advanced Technology Systems, Inc.�, B-296493.6, October 6, 2006.


� The Minimum Order amount on Schedule contracts is very low, typically $300 or less.  The so-called “Maximum Order Limitation” (MOL) is a misnomer because it actually places no dollar limitation on the authority of the ordering activity to place an order for any amount.  The MOL is actually a renegotiation threshold at which ordering activities shall seek additional price discounts.


� Agencies can use Schedules eLibrary (� HYPERLINK "http://www.gsaelibrary.gsa.gov" ��http://www.gsaelibrary.gsa.gov�)  to determine which Schedule(s) and SIN(s) are necessary to meet their requirements. Searching service contracts pricelists at GSA Advantage (� HYPERLINK "http://www.gsaadvantage.gsa.gov" ��http://www.gsaadvantage.gsa.gov�) using keywords from the PWS can assist in market research.  Accessing those same pricelists is important when the agency enduser is preparing a Government estimate for acquisition planning.  GSA eBuy (� HYPERLINK "http://www.ebuy.gsa.gov" ��http://www.ebuy.gsa.gov�) can be used as a “sources sought notice” to post a Request for Information (or even a Draft RFQ for comment) visible to all holders of a particular SIN.  In the RFQ phase, the eBuy website can be used to send out the Schedule order RFQ.  In addition, GSA Advantage can be used for the quick and easy process of online shopping and ordering for products. 


� See � HYPERLINK "http://www.gsa.gov/bpa" ��http://www.gsa.gov/bpa� and FAR 8.405-3 for information on Schedule BPAs.  Schedule BPAs can be Single-Award or Multiple-Award just like indefinite quantity-type contracts.  Agencies have the same flexibility with Schedule BPAs (non-conflicting clauses, options, source selection, price discount negotiations, etc.) as they do with Schedule orders.  Schedule BPAs, which are simplified acquisition methods for both supplies and services, offer significantly lower procurement lead times when compared with the resources necessary to establish agency IDIQs.


� Neither FAR SubPart 8.4 nor the terms of the Schedule contracts place any restriction on the flexibility of the ordering agency to establish desired order evaluation factors or source selection procedures.  Because FAR Part 15 does not apply to Schedule order or Schedule BPAs (see note 17 below),  Schedule ordering permits streamlined and simplified source selection.  Agencies can evaluate quotes for Schedule orders or BPAs from anywhere in the Best Value Continuum from low-price-technically-acceptable to full best value evaluation.


� FAR 8.002 provides the prioritized list of Government supply and service sources.  According to those priorities, agencies shall satisfy their requirements for supplies and services from GSA Schedules in preference to commercial (open-market) sources.


�  Schedule BPAs and orders are considered to be issued using full and open competition. FAR 6.102(d)(3). When placing orders against GSA Schedules or establishing Schedule BPAs, ordering agencies shall not seek competition outside the MAS program.  FAR 8.404(a).  When agencies use the FAR 8.405-1 and -2 ordering procedures, the requirements of the Competition in Contracting Act (CICA) of 1984 have been met.


� Over 10 million supplies and services are available on GSA’s 52 Multiple Award Schedules. A particular Schedule can typically have many hundreds of available contractors representing the whole range of socioeconomic categories. To see a hypertext list of GSA’s Schedules, go to � HYPERLINK "http://www.gsaelibrary.gsa.gov" ��http://www.gsaelibrary.gsa.gov� and then pull down “Federal Supply Schedule Listing” from the menu bar.


� Agencies can view the Schedule contract clauses at FedBizOpps via the Schedules eLibrary page for each Schedule.  I suggest you include the provision FAR 52.216-31 Time-and-Material/Labor –Hour Proposal Requirements – Commerical Item Acquisitions in the RFQ for a commercial Level of Effort (T&M or LH) task order.


� FAR 8.405-5.  With the exception of Schedule orders to 8(a) contractors (see 71 FR 66434 of 11/15/2006 eff.  6/30/2007), orders placed against Schedule contracts may be credited toward the ordering activity’s socioecomic goals. See also � HYPERLINK "http://www.gsa.gov/gsa/cm_attachments/GSA_DOCUMENT/V-05-12_R22J2R_0Z5RDZ-i34K-pR.doc" ��http://www.gsa.gov/gsa/cm_attachments/GSA_DOCUMENT/V-05-12_R22J2R_0Z5RDZ-i34K-pR.doc� Socio-Economic Programs Under Schedules, GSA Acquisition Letter V-05-12 dated 6/6/2005.


� FAR 8.404(d). 


� Ibid.,  FAR 8.405-1(d), 8.405-2(c)(3)(ii).  FAR 8.405-4: “Schedule contractors are not required to pass on to all Schedule users a price reduction extended only to an individual ordering activity for a specific order.”


� See � HYPERLINK "http://www.gsa.gov/cta" ��http://www.gsa.gov/cta� for FAQs on Schedule contractor teaming and information on the contents of a Contractor Team Agreement.


� Nothing in FAR Part 15 applies to Schedule orders or BPAs. FAR 8.404(a).  Ordering activities failing to treat a Schedules procurement under FAR 8.4 as a streamlined acquisition and instead relying on the more complex Part 15 acquisition procedures do so at their peril.  The United States Court of Claims has specifically held that FAR Part 15 is not applicable to MAS orders. See Ellsworth Associates, Inc. v United States, 45 Fed. Cl. 388 (1999). The Government Accountability Office (GAO) has also stated that FAR Part 15 does not apply to Schedule orders. See Computer Products, Inc., B-284702, May 24, 2000. If a formal FAR Part 15 negotiation process or something akin to it is utilized (as in debriefing), GAO may use FAR Part 15 as guidance in reviewing an agency's actions. See ACS Government Solutions Group, Inc., B-282098.2, B-282098.3, June 2, 1999, 99-1 CPD 106.  Discussions with contractors are not required for Schedule orders. Instead the Ordering CO can seek additional information regarding an RFQ without triggering Part 15 discussion rules. See Intelligent Decisions, Inc., B-274626.2, December 23, 1996, 97-1 CPD 19 and ViON Corporation, B-283804.2, January 24, 2000 CPD 22.


� There are GSA offices that will (for a fee) act as an agency’s Ordering Officer.  But those “assisted services” are not required in order for agencies to directly issue and administer their delivery/task orders against the GSA Schedules. Ordering activities pay no fee to GSA to issue their own orders against a Schedules contract.  (The GSA Schedule contract prices already include a 0.75% Industrial Funding Fee which the Schedule contractors remit to GSA.  Ordering activities receiving a quote from a Schedule contractor with a 0.75% IFF added to the quote should inform the contractor that the Schedule price already includes the IFF. Ordering Officers may wish to contact the GSA Contracting Officer if necessary.)  


� All GSA Schedules require contractors to accept the purchase card for Schedule orders at or below the micropurchase threshold.  Most contractors also choose to accept the purchase card for orders above the micropurchase threshold.  (See each contractor’s GSA Advantage-posted pricelist for more information. ) Shopping at GSA Advantage supports the use of the purchase card.


� GSA websites like eBuy and GSA Advantage include tutorials.  The free online training course “Using GSA Schedules – Customer (Services)” is available at � HYPERLINK "http://centerforacquisitionexcellence.fas.gsa.gov" ��http://centerforacquisitionexcellence.fas.gsa.gov�  .  That same training website includes the “GSA Schedule Order Checklist” in the reference library.  The checklist is a useful summary for ordering agencies.
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